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Michael 5, LaForge for the protester.

Daniel A, Culver, Esq., and William R, Medsger, Esq,,
Department of the Army, for the agency,

John L, Formica, Esq,, and James A. Spangenberq, Esq.,
Office of the General Counsel, GAO, participated in the
preparation of the decision.

PIGEST

Protester is not entitled to award of the costs of filing
and-pursuing its protest where the agency stated in its
agency report that it was taking corrective action and it
acted reasonably and without undue delay in its
implementation of the corrective action promised,

DICISION

Eorge Ahead Company requebts that our Office declare it
entitled to recover the' reasonable costs of filing and
pursuing its protest. against the award of a contract to

Mr. Bryan E. Young, the incumbent. contractor, under request
for proposals (RFP) No., DAAC07-93-R-0002, issued by the
Department of the Army for the operation of recreational
facilities at the Sierra Army Depot, Herlong, California.

We deny the request.

Forge Ahead protested to our Office on Maich 10, 1994, that
because the RFP was set aside for small disadvantaged
business (SDB) concerns, Mr. Young, who was not an SDB
concern, was ineligible for award. The protester also
contended that the RFP’s specifications "were deficient" and
that "the solicitation was not readvertised as either a



[slmall [blusiness set-s=:i- _r 53 a Zu.1 land! cpen
competition and conssgaient .y (Flrie Ahead! wiasd nit given the
opportunity to re-jda,"

The agency stated 1n p-rc t©oy our Office, filed on

ics
April 14, that ite award . Young was improper, and that
it would take correctlve action by resoliciting the
requirement with revised sopecificacions as a small busipess
set—-aside to obtain a replacement ror the improperly awarded
gontract, Although Fir= Akl c llerged the propriety of

the agency’s propoc=d Terresrive zion in its comments on
the agency report, we Lo ?cxge heau S argumentcs toe be
without merit, and <dizmigsea Forge Ahead’s protest as

academic on May 27,

e it entitled to recover

Forge Ahead requests thaLl we declar

& rs protest. Under our Bid
[~
i

the costs of filing ari pur

iin
Protest Regulations, wWe nay tdecla a protester entitled to
recover the reasonabl~ :-:tz 2f rfiling and pursuing its
protest, including =st! .:rn.y=' fees, where the agency decides
oLl res

Lo cake corrective iC
4 C,F.R, § 21.6(e) (1
did not intend to awa
takes corrective actiz: i:r
intent was to award }

spense Le a protest,

. In adepring this regulation, we
i 21318 in evary case where the agency
seponre Lo a4 protest, Qur

o sreé the circumscances of the
case reflected that t¢ wy snduly delayed rtaking
corrective action in the Zace of a clearly meritorious
protest, Special Svys, 3ervs,, Inc.--Entitlement to Costs,
B~252210.2, June 8, 1%3%, 393-1 CPD ¢ 445, We do not view
the time taken by the agency to take cerrective action
here-~-25 working days~-as unreasonable, The agency’s
action, initiated early {: the provest process, provides no
basis for a determinat: 1 thar the payment of costs is
warranted, Id.

Vot oagratoem
[ 3

Forge Ahead neverthelcss i
the costs of pursuing i T
nearly 4 months after ‘a' LS resolielt Lhe requirement
with revised specifica s a small bu31ness set-aside to
actually do so. In ;".1L:i“g thig argumeént, Forge Ahead
relies on our decisic: i: Jommercial Energies, Inc,—-Recon.
and‘Deglaration of tﬂtiti@ment to-Costs, 71 Comp. Gen, 97

.

,(-i-
0-', \

{1991), 91-2 CPD ¢ .v»r. In Commercial Epergies, we found

the protester e tivlna . =ha award of the costs of filing
and pursuing ics p: 7o Eecauce the agency waited nearly

‘Forge Ahead did ncn - :rely protest the agency’s

determination that Fcrje =~h f: s proposed price "exceeded
the fair market value oI the JOlk by more than

100 (percernt)," or the resultant decision to resolicit the
requirement as a sat-ixside fe small business rather than
for small disadvantayed pusinesses,
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5 months to perform the rerinised _Jrrective action and was
unable to provide any exglinitizn f2r the delay., This case
is clearly discinguisizile Zvom Cremercial Eneragieg becausa
as the ewplanatlon pelzw drrinstrzces the agency acted
reasonably in its implemerntatizn 2¢ the proposed corrective
action and without any uniu~ delay,

The agency esxplains that appronimately 2 weeks afrer it
received our Office’s WMay 27 decision dismissing Forge
Ahead’s protest, the contraccing accivicy delivered to the
contracting officer revisea specifications for the
resolicitation of the ruQu,:cmen:. Upvon receipt of the
revised speciffcation ti.e contracting officer began
performing the actions necécsary to reissue the
solicitation, These actions ipcluded putting the ,
solicitation into the agency’s praocurement system, having
the revised government estinace reviewed by the cognizant

agency personnel, reviewirng the solicitation for compliance
with the Federal Acquis:t::n Regulation, and forwarding +he
solicitation packags ts the nizant review board and

*

incorperaving the review niacd
‘progess was completed an J.lyp
synopsized in the Commar-s Bug

s recommendations. This
!, aad vhe procurement was
ness Daily on July 27,

Where, as here, the re:.r: .2nfirme that the agency acted
reasonably and without ar, .ndue delay in implementing the
corrective action promised, the protester is not entitled to
recover the costs of filing and pursuing its protest, See
Moon Eng’qg Co., Inc.-—-Reguest for Declaration of Entitlement
to _Costs, B-247053.6, Aug. 27, 14992, 92-2 CPD < 129,

The request 1s denied,

62 wal ks /5«7"1
obert P. Murphy

-~

Acting General Ccunsel
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